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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

 


 



 






 
 

 



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  



 

EMERGENCY APPLICATION FOR PRELIMINARY INJUNCTIVE RELIEF,
INCLUDING AN EMERGENCY MOTION FOR A TEMPORARY

RESTRAINING ORDER AND REQUEST FOR HEARING

THIS MOTION SEEKS AN ORDER THAT MAY ADVERSELY AFFECT
YOU.  IF YOU OPPOSE THE MOTION, YOU SHOULD IMMEDIATELY
CONTACT THE MOVING PARTY TO RESOLVE THE DISPUTE.  IF
YOU AND THE MOVING PARTY CANNOT AGREE, YOU MUST FILE
A RESPONSE AND SEND A COPY TO THE MOVING PARTY.  YOU
MUST FILE AND SERVE YOUR RESPONSE WITHIN 21 DAYS OF THE
DATE THIS WAS SERVED ON YOU.  YOUR RESPONSE MUST STATE
WHY THE MOTION SHOULD NOT BE GRANTED.  IF YOU DO NOT
FILE A TIMELY RESPONSE, THE RELIEF MAY BE GRANTED
WITHOUT FURTHER NOTICE TO YOU.  IF YOU OPPOSE THE
MOTION AND HAVE NOT REACHED AN AGREEMENT, YOU MUST
ATTEND THE HEARING. UNLESS THE PARTIES AGREE
OTHERWISE, THE COURT MAY CONSIDER EVIDENCE AT THE
HEARING AND MAY DECIDE THE MOTION AT THE HEARING.
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EXPEDITED RELIEF HAS BEEN REQUESTED.  IF THE COURT
CONSIDERS THE MOTION ON AN EXPEDITED BASIS, THEN YOU
WILL HAVE LESS THAN 21 DAYS TO ANSWER.  IF YOU OBJECT TO
THE REQUESTED RELIEF OR IF YOU BELIEVE THAT THE
EXPEDITED CONSIDERATION IS NOT WARRANTED, YOU SHOULD
FILE AN IMMEDIATE RESPONSE.

REPRESENTED PARTIES SHOULD ACT THROUGH THEIR
ATTORNEY.  THE OFFICIAL COMMITTEE OF UNSECURED
CREDITORS REQUESTS THAT THE COURT GRANT THE
EMERGENCY RELIEF REQUESTED HEREIN AS SOON AS IS
PRACTICABLE.
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       


  

 


  —   
   

     
   

      
 

     
  

         
         









 
      
 


 
     


        

 

 
       


 
     


  
      
     


        
      

 

  

 

 

 

 









   Trustee        

Trust          

 Application

             

PPVAF

   PPCOMF    

  PPLOMF       PPVA BE 

PlatinumDefendants

I. NATURE OF APPLICATION

            



             

           

           

               

Black Elk  the Debtor     Renaissance 

Renaissance Sale 

              

       

  

      

            

          


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       

           

  

  

II. JURISDICTION AND VENUE

             

   

  

  



               

              



III. OVERVIEW OF WHY THE TRUSTEE IS ENTITLED TO AN ORDER
FREEZING CERTAIN PLATINUM ASSETS

           



      

               

            

           



 

            


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

            



          

 

 

             

              

  

 



             



 

          

          

     







 












               
           







 

               

           

 

      





 The Renaissance fraudulent transfer. 

  



             

          



             

            

         

  










 

 

 

                  

     















 The lynchpin.         



 

               



           



  

              

  

     










             

 



 The rigged vote. 



             



 



    



              

            



            

            



      







 






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           



 The Trojan Horse.       

           

   

 

    

               

 

             



       

       



 

               

            

     



 Tabulating the vote.      

        

 

       






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 

    

       

            



    



    

                

            



 False statement to the SEC. 

                



    
         
   
         
          

          
          
    validly consented      


            

          

all the Notes held

by Platinum and Platinum-related entities         










              

        

   



 

 

 

           

  







 

              



               



 

            

 

 

             








             

            



IV. FACTUAL BACKGROUND1

 Black Elk. 



          

               

 

  

   



             

 

  

             

             

       

       

             

  

 









  

 

  

  

              

  

              







             

           

 “We are dependent on

contractors and sub-contractors for our daily operational and service needs on individual

fields and platforms.  If these parties fail to satisfy their obligations to us or if we are

unable to maintain these relationships, our revenue, profitability and growth prospects

could be adversely affected.”  

            

           

           

 

               










             





   

 Platinum. 

                

 

 



  

          



   

            



  

           

     

 

 

  



             














            





 

            

 

  





 

            

            

  

     

              

             



   

               

    








    

  

 

           

             

               

             



  

             

   

        

 

            

            

             



      

              

              












        

          

 

 

 

           

           

       

          

       

           

        

  

        

   



             

  

       

          

             



  








           

        



 

             



 



                  

       

  

               

  

             

             







           

 

 

 









   

 

   



  

 

                          

      

   



           

                     



   

    



I

  

           








  

 

           





 

   

               

             

                 

           



 The Renaissance Sale.            

           

 

  

            

            



      
 








     

      

  

              

 

             

              





               

 

 The Offer to Purchase and Consent Solicitation Scheme.   

          



            




 
        
       
         
           
     


  
  
    








   



             



 

 

            





 

             



              



           



               



 
















 

    

         

                

  

        

 

 

    

                 

 

 

             



           



     
 
               
       

                  
 
                


                 
    
       

                 










 

          

        

 

             



   

            

              

             

             



             

             

      

  

    


 
                
            
                   
  
 
  
   









              





            

               

           

        

            

              

  

 

           

              

           

   

  

       
  
                  
                     
                   
                

                

 
                 
 
 
             
               








            

             

 

           

     





           



              

          

  

             

     







 

             

      

 
   
                









 

 

 

  



     

     



              

            

 

 

       



           

         



   





                
                 
                     
 








              

  

      

            



      

 

       

         

  

      

          

             

              



        



 

    





     












              









               



     





 

               

  


    








  

   

f



 

 

 

 





              

          




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             

             












 

            





            

              



 

              



  

  

           














           

        

  

    



  

             

 

  
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               

   

  
               
                
                 

 
                  
 
                 
                
              
 
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

             

            
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  



V. APPLICATION FOR INJUNCTIVE RELIEF

A. Legal Standard

1. Bankruptcy courts’ injunctive powers under section 105 and Federal Rule of
Bankruptcy Procedure 7065

            



 



    

2. Injunctive Relief under 11 U.S.C. Section 105

          

   

 


      
       










             

            

  



              

 

   

3. Injunctive Relief under Federal Rule of Bankruptcy Procedure Rule 7065

   

            



 

             

 

             

  


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






  

          

         

   

            

       

 





a. Count I—Fraudulent Transfers Pursuant to 11 U.S.C. § 548(a)(1)(A)

  

          

       

 

 

  

      

   

              

 



 



 










                

 
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 
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             

 



d. Count IV—Recovery of Avoided Transfers Pursuant to 11 U.S.C.
§ 550
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






 








2. The dissipation of assets and multiplicity of actions that would result if a
TRO and preliminary injunction are not granted constitute a threat of
irreparable injury

     

 

 

 

              

               

 

              

            

     

            

               

 

            



        

              

 

          

 

              

    








              



           

 

            

             



      

        

          

     

 



 

            

           

           

          

                



             

               

  










       



                



             

   

            











             

            

   

              

              

   

             

                










              

               



              

  

             

                

              






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a. Platinum’s fraudulent business practices put it on a slow but certain
downward spiral from a $1.3 billion fund with flawless annual returns
to an embattled fund seeking liquidation
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b. Explosive revelations that Platinum and its CIO are under criminal
investigation follow arrest of Platinum co-founder
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           

             
          


               
                  
                
         









             

 

c. Platinum’s troubles mount until it is forced to announce a shutdown
of PPVAF and PPCOMF, its largest funds

         

 

               

            





 

         



 

  

               

     

          

               

       

  

d. Platinum continues to try to evade its U.S. creditors and investors by
filing a Chapter 15 bankruptcy proceeding

        

               








           

     

              

             

 

 

 

            

    

 



e. Platinum is suffering severe liquidity problems and threats of
substantial asset devaluation, requiring emergency triage

  

   

 



             

 

     

         

             

   

       








               

 

             

             

 

           

            

        

           

 

    

           



           

              

   

             

  

          

               

            

   










  

  

 
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f. Platinum’s various legal and financial scandals has investors
scrambling to shed Platinum assets and plaintiffs rushing to file
lawsuits, further exacerbating Platinum’s woes
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g. The Trustee is virtually certain to suffer an imminent and irreparable
injury if the fraudulently conveyed Renaissance sale proceeds are not
frozen before they can be dissipated
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          

         

 

           



              

          

                

 



 

              










             

            



3. The Injunction will not cause harm to the Defendants

   

    

  

    



 

            

              

   



 



 

            

     














4. The Injunction will not disserve public interest

   



           

               

              



  

               

          

     



VI. RELIEF SOUGHT

 

        

    

           





  
   
 
 

           
             

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






ATTORNEYS FOR TRUSTEE
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

IN RE: §
§
§
§
§
§
§
§
§
§
§
§
§
§

BLACK ELK ENERGY OFFSHORE
OPERATIONS, LLC

CASE NO: 15-34287

Debtor(s)
CHAPTER 11

RICHARD  SCHMIDT
Plaintiff(s)

VS. ADVERSARY NO. 16-3237

PLATINUM PARTNERS VALUE
ARBITRAGE FUND LP, et al

Defendant(s)

TEMPORARY RESTRAINING ORDER

 Pursuant to Rule 7065 of the Federal Rules of Bankruptcy Procedure, it is ordered that
Platinum Partners Value Arbitrage Fund LP, Platinum Partners Credit Opportunity Master Fund
LP, Platinum Partners Liquid Opportunity Master Fund, LP, and PPVA Black Elk (Equity) LLC,
are enjoined as follows:

1. PPVA Black Elk (Equity) LLC, its officers, agents, servants, employees and
attorneys, are barred from transferring, spending or otherwise reducing in any
manner any funds from its accounts at Amegy Bank.

2. The immediately preceding paragraph does not prohibit PPVA Black Elk (Equity)
LLC from making any transfer if, following such transfer, the unencumbered cash
balances held by PPVA Black Elk (Equity) LLC at Amegy Bank exceed
$53,026,597.51.

3. Platinum Partners Value Arbitrage Fund LP, its officers, agents, servants,
employees and attorneys are barred from transferring, spending or otherwise
reducing in any manner any funds from its accounts at Amegy Bank.

4. The immediately preceding paragraph does not prohibit Platinum Partners Value
Arbitrage Fund LP from making any transfer if, following such transfer, the
unencumbered cash balances held by Platinum Partners Value Arbitrage Fund,
L.P. at Amegy Bank exceed $35,795,450.75.

5. In addition to the freezes implemented by paragraphs 1-4, PPVA Black Elk
(Equity) LLC, its officers, agents, servants, employees and attorneys, are barred




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from transferring, spending, or otherwise reducing in any manner its funds on
deposit at any institution or location in the world if, after giving effect to such
transfer, the total unencumbered funds held by PPVA Black Elk (Equity) LLC is
less than $53,026,597.51.

6. In addition to the freezes implemented by paragraphs 1-4, Platinum Partners
Value Arbitrage Fund, L.P., its officers, agents, servants, employees and
attorneys, are barred from transferring, spending, or otherwise reducing in any
manner its funds on deposit at any institution or location in the world if, after
giving effect to such transfer, the total unencumbered funds held by Platinum
Partners Value Arbitrage Fund, L.P. is less than $35,795,450.75.

7. Platinum Partners Credit Opportunity Master Fund LP, its officers, agents,
servants, employees and attorneys, are barred from transferring, spending, or
otherwise reducing in any manner its funds on deposit at any institution or
location in the world if, after giving effect to such transfer, the total
unencumbered funds held by Platinum Partners Credit Opportunity Master Fund
LP is less than $24,600,584.31.

8. Platinum Partners Liquid Opportunity Master Fund LP, its officers, agents,
servants, employees and attorneys, are barred from transferring, spending, or
otherwise reducing in any manner its funds on deposit at any institution or
location in the world if, after giving effect to such transfer, the total
unencumbered funds held by Platinum Partners Liquid Opportunity Master Fund
LP is less than $5,000,000.00.

In issuing this temporary restraining order, the Court has considered the following
factors: (1) a substantial likelihood of success on the merits; (2) a substantial threat of irreparable
harm if the injunction is not granted; (3) that the threatened injury to the movant outweighs any
harm to the nonmovant that may result from the injunction; and (4) that the injunction will not
undermine the public interest. Speaks v. Kruse, 445 F.3d 396, 399-400 (5th Cir. 2006).

The principal issue in this case is whether the various enjoined parties engaged in an
illegal arrangement when the entities received the proceeds of the sale of assets by Black Elk
Energy Offshore Operations, LLC to Renaissance in a transaction that was designed to hinder,
delay and defraud Black Elk and its creditors.  Specifically, the documents submitted by Trustee
Schmidt with his application (supported by the declaration of Mr. Craig Smyser), demonstrate
that the distribution of the funds from the Renaissance transaction were illegally siphoned off to
allow various Platinum entities to be paid preferentially.  The documents reflect a scheme to
illegally control the vote by the bondholders, resulting in an artificial and impermissible vote to
authorize the transaction.  The documents demonstrate that the voting was manipulated through
Beechwood Bermuda International Limited LLC and affiliated Beechwood entities.  These
activities were undertaken with the cooperation and participation of employees and officers of
Black Elk.  It appears that Beechwood was secretly controlled by Platinum, and that Platinum
utilized the Beechwood entity to arrange for a sham vote to authorize the Renaissance
transactions.





3 / 4

The allegations in the application for a temporary restraining order reflect a pattern of
fraud and abuse by Platinum.  The Court is concerned that if a hearing is scheduled the assets
will be further dissipated before a hearing can be conducted.  Nevertheless, the Court recognizes
that the issuance of this Temporary Restraining Order is a major event that could cause
significant financial distress to Platinum.  In order to allow Platinum to obtain immediate relief
from this Order, the Court will conduct an emergency hearing at 9:30 a.m. on October 27, 2016.
Although Fed. R. Civ. P. 65(b), as made applicable by Fed. R. Bankr. P. 7065 ordinarily would
preclude the issuance of a restraining order without notice, the Court finds that 11 U.S.C. § 105
authorizes this extraordinary relief.

1. With respect to the probability of success on the merits, there is a reasonable
probability of success.  Based on the allegations in the application, as supported by the
documents attached to the Smyser declaration, it appears that the Trustee has a reasonable
probability of succeeding in recovering the funds. The test established by the Fifth Circuit is not

the

2. With respect to immediate, irreparable injury, the Court finds that the Black Elk
Litigation Trust may never recover the funds if this order is not issued.  Platinum is an
international finance entity.  One of its affiliates is already involved in an offshore bankruptcy
case.  If the funds are not frozen, and based on the alleged illegal financial maneuverings
demonstrated by the documents attached to the application, the Court finds that the funds are

result in a total loss to the Plaintiff and constitutes irreparable injury.

3. With respect to the comparative injuries to the Plaintiff and the Defendant, the
Court finds that there is a substantial probability of injury to the Plaintiff (if relief is not granted)
and to the Defendants (if relief is granted).  To minimize any adverse consequences, the Court
will conduct an emergency hearing to determine if this order should be modified.  The Court
finds that this factor is in equilibrium.

4. With respect to the public interest, the Court finds that the public interest favors
the recovery of funds into a bankruptcy trust if the funds were achieved through fraud.  Because
there is a reasonable probability that fraud has occurred, the issuance of this order is in the public
interest.

5. In accordance with Bankruptcy Rule 7065, the Plaintiff must post a cash bond of
$1,000.00, in

Release of the funds from the IOLTA account will be subject to the sole control of this Court.
This Order is effective upon the posting or deposit of the $1,000.00.  Although this initial bond is
minimal, the Court finds the bond to be reasonable in light of the fact that (i) the funds are being
frozen, but not transferred.  Accordingly, they will be preserved; and (ii) the Court is conducting
a hearing after the expiration of less than 3 business hours to determine whether to leave the
freeze in place or to reset the bond amount.
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6. This temporary restraining order shall expire at 5:00 p.m. on November 3, 2016.
A hearing on whether to issue a preliminary injunction will commence at 3:00 p.m. on
November 2, 2016.

7. The Court will consider motions to amend or vacate this order on an emergency
basis.

Signed, and immediately effective, at 3:53 p.m. on October 26, 2016.

SIGNED October 26, 2016.

___________________________________
Marvin Isgur

UNITED STATES BANKRUPTCY JUDGE
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Chris and Micah,

As the result of several hours of negotiation yesterday, here are the
broad outlines of a proposal of security to substitute for the cash
retention obligations of $29,600,584.31 the Court imposed on
PPCO/PPLO in its Temporary Restraining Order of October 26,
2016.  The Trustee insists that what follows is a general outline of a
potential transaction � whether as a settlement or substitute
security arrangement � and is subject in its entirety to the parties�
executions of mutually acceptable deal documentation, which the
parties remain free to accept or reject in their sole discretion.

1.  The parties will establish an escrow account to retain the
cash and life policies under the terms described below.

2. PPCO/PPLO will deposit $3,000,000 cash in the escrow
account by December 31, 2016.

3. PPCO/PPLO will deposit in the escrow 10% of the cash
generated in any liquidity event occurring after December 31,
2016 by either entity, however that cash is generated.

4. PPCO/PPLO will provide the Trustee an exhaustive list of all
life policies in which PPCO/PPLO have an interest.  The
policies so identified will be placed in the escrow account
subject to the terms of this agreement.

5. PPCO/PPLO will provide the Trustee a secured interest in all
the listed policies.  When any of those policies pays out, one
hundred percent of the funds so paid out will be deposited in
the escrow account until the total amount on deposit in the
escrow equals $29,600,584.31.

6. PPCO/PPLO will provide at the end of each month a verified
statement, in income statement form, of all revenue / liquidity
events and expenses for that month by reasonably
determinable category, as well as expected revenue / liquidity
events for the following 3 months.
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7. If by December 31, 2018, the amount on deposit in the escrow
does not equal $29,600,584.31 PPCO/PPLO must sell in an
arm�s length transaction by March 31, 2019 any amount of life
insurance policies still remaining for their cash value and then
deposit the proceeds in the escrow account until the total
amount on deposit equals $29,600,584.31.

8. If any insurer files a legal challenge in any forum to paying its
obligation under any of the listed life policies, then
PPCO/PPLO must sell in an arm�s length transaction within
three months of the filing of that legal challenge any amount
of  life insurance policies for their cash value and then deposit
the proceeds in the escrow account until the total amount on
deposit in the escrow equals $29,600,584.31.

9. PPCO/PPLO will pay timely all premiums due on the
insurance policies, and such premium payments shall not be
paid from the escrow account or in any way diminish
PPCO/PPLO�s obligation to fund the escrow account specified
herein.

10.In the event PPCO/PPLO fails to timely pay the premiums on
any of the life policies, PPCO/PPLO must sell in an arm�s
length transaction within three months of the failure to pay
the premiums any amount of life insurance policies for their
cash value and then deposit the proceeds in the escrow
account until the total amount on deposit equals
$29,600,584.31.

11.PPCO/PPLO may satisfy at any time without any prepayment
or other penalty any of its obligations to provide security by
deposit in the escrow account of funds sufficient to bring the
total amount of funds on deposit in the escrow to
$29,600,584.31.

12.In the event PPCO/PPLO loses ownership or control of the life
policies, PPCO/PPLO will deposit 40% of the cash generated
by either entity, however that cash is generated, by reason of
any liquidity event occurring after PPCO/PPLO loses such
ownership or control of the life polices until the amount on
deposit in the escrow account equals $29,600,584.31.

As we worked through the elements of this substitute security
agreement, it became apparent that this arrangement could form
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the basis for a settlement among the parties, since a conclusion of
the matter would benefit both sides in different ways.

Regardless, after review of these terms, please let me know if you
have any comments or suggestions.

Thanks,

Craig
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Cc: mokin@okinadams.com; Dortch, Micah; Barenholtz, Celia Goldwag; Levine, Alan; Waggoner, Justin;
Potts, Jeff
Subject: Re: Updated DEC '16 Expenses - Confidential RE 408

If anyone else from my office attends, l'll have them on speaker phone.

Thanks,

Craig

Sent from my iPhone

> On Dec 31, 2016, at 9:53 AM, Lindstrom, Chris <Chris.Lindstrom@cooperscully.com> wrote:
>
> I'll send out dial in for 200 central.  Let me know if I need to include anyone other than you & Matt on
that end.
>
>> On Dec 30, 2016, at 6:33 PM, Smyser, Craig <csmyser@skv.com> wrote:
>>
>> Chris,
>>
>> Yes, I am available Wednesday afternoon.
>>
>> Regards,
>>
>> Craig
>>
>>
>> Craig Smyser
>> Smyser Kaplan & Veselka, L.L.P.
>> 700 Louisiana Street | Suite 2300
>> Houston, Texas 77002
>> O: 713.221.2330 | C: 713.503.5376
>>
>>
>> This e-mail is confidential and/or privileged. If the reader is not the intended recipient, any review,
dissemination or copying of any part of this e-mail is prohibited. If you received this e-mail in error,
please notify the sender by e-mail or at 713-221-2300 and then permanently delete this e-mail.
>>
>>
>>
>
> Chris  Lindstrom
>
> Cooper & Scully, P.C.





> 815 Walker St. #1040
> Houston, TX 77002
> 713.236.6805
> Phone: 713.236.6800
> Fax: 713.236.6880
> Email: Chris.Lindstrom@cooperscully.com www.cooperscully.com
>
>
>
>
> Confidentiality Notice:  This email and any attachments and their use
> by any recipient are subject to the terms, conditions, restrictions
> and disclaimers that can be reviewed by clicking the following link.
> http://www.cooperscully.com/confidentialitynotice/
>
> Dallas - 214.712.9500       Houston - 713.236.6800       San Francisco - 415.956.9700
>
> -----Original Message-----
>> From: Lindstrom, Chris [mailto:Chris.Lindstrom@cooperscully.com]
>> Sent: Friday, December 30, 2016 6:32 PM
>> To: Smyser, Craig
>> Cc: mokin@okinadams.com; Dortch, Micah; cbarenholtz@cooley.com;
>> alevine@cooley.com; Waggoner, Justin; Potts, Jeff
>> Subject: Re: Updated DEC '16 Expenses - Confidential RE 408
>>
>> Please let us know if you are available Wednesday afternoon
>>
>>
>>
>>
>> On Dec 29, 2016, at 5:01 PM, Lindstrom, Chris
<Chris.Lindstrom@cooperscully.com<mailto:Chris.Lindstrom@cooperscully.com>> wrote:
>>
>> How does Wednesday afternoon work for your schedule?
>>
>> On Dec 29, 2016, at 2:33 PM, Smyser, Craig <csmyser@skv.com<mailto:csmyser@skv.com>> wrote:
>>
>> Chris,
>>
>> At this point, the Trustee does not feel comfortable acting on and will not act on this or other
requests without first conferring with the Receiver(s) regarding the path and their role going forward.
Since the Receiver's counsel are included on this email, I would ask them to see if there is a time for
which I could schedule an introductory conference with Mr. Schwartz and/or Mr. Burnstein.
>>
>> Regards,
>>
>> Craig
>>





>> From: Lindstrom, Chris [mailto:Chris.Lindstrom@cooperscully.com]
>> Sent: Wednesday, December 28, 2016 1:09 PM
>> To: Smyser, Craig; 'David Steinberg'; 'mokin@okinadams.com<mailto:mokin@okinadams.com>'
>> Cc: 'Harvey Werblowsky'; Dortch, Micah;
>> cbarenholtz@cooley.com<mailto:cbarenholtz@cooley.com>;
>> alevine@cooley.com<mailto:alevine@cooley.com>
>> Subject: RE: Updated DEC '16 Expenses - Confidential RE 408
>>
>> Craig:
>>
>> Here are the documents that you requested on the approved  payments.   Schedule B
shows the exact use of the proceeds.
>>
>> Let us know if there is additional documentation you would like for your file.
>>
>>
>> From: Smyser, Craig [mailto:csmyser@skv.com]
>> Sent: Wednesday, December 21, 2016 4:40 PM
>> To: Lindstrom, Chris; 'David Steinberg'; 'mokin@okinadams.com<mailto:mokin@okinadams.com>'
>> Cc: 'Harvey Werblowsky'; Dortch, Micah
>> Subject: RE: Updated DEC '16 Expenses - Confidential RE 408
>>
>> Chris,
>>
>> Here are the Trustee's questions regarding the requested payments:
>>
>>
>> 1.    The Trustee approves payment of the Dec. 30, 2016 life premiums for  and
>>
>> 2.   With respect to the  settlement, the Trustee questions why PPCO is requesting $430,000
-- two payments of $215,000 - for the settlement.
>>
>> 3.   With respect to the  fees and responding to Mr. Harvey Werwoblowsky's point that
the  request is "not for fees but is owed for litigation finance," the only backup data
reviewed - perhaps  other data exists - indicates that more than $1,000,000 is owed to  on
old invoices that contain a substantial legal fees component.  Further, it appears that PPCO - assuming
PPCO is the entity making payments to - has been paying a fraction of the past due balance
on a monthly basis.  PPCO has offered no explanation why PPCO now needs to pay substantial sums to

 when PPCO has not been doing so in the past.  Further to our security discussion, it is hard
for the Trustee to understand why PPCO, now under a TRO to freeze assets to protect the Black Elk
Trustee's claim, is not devoting any money to security and instead is now proposing to pay large sums on
at least one project that it did not pay in a similar manner when PPCO was making business decisions to
pay these same past due balances.
>>
>> 4.   The Trustee approves payment of $50,000 for the  matter, although the
backup is scant.
>>





>> 5.   With respect to the $230,000 requested under the generic heading:  "Additional legal for
 :"  please explain what sum of money is being directed to which matter; what obligation

other Platinum entities, if any, have or had to pay any of these sums and, if such an obligation exists,
whether the entity(ies) are paying the share of the fees it or they committed to pay; confirm that the
request for  fees is for the lawyer representing PPCO in the bankruptcy; and why PPCO is
paying any of the fees for  which has been represented to be an investment owned by PPVAF.
>>
>> I also note that the Trustee made several approvals on other items, such as  and
contingent on PPCO providing final documentation and information regarding the exact use of the
proceeds.  Again, PPCO may have supplied this information and it was overlooked; if this is the case, lay
that mistake at my feet and please either direct me to the information or resupply it.
>>
>> Regards,
>>
>> Craig
>>
>> <image001.jpg><http://www.skv.com/>
>>
>> Craig Smyser
>> Smyser Kaplan & Veselka, L.L.P.
>> 700 Louisiana Street | Suite 2300
>> Houston, Texas 77002
>> O: 713.221.2330 | C: 713.503.5376
>>
>>
>>
>> website<http://www.skv.com/> |
>> bio<http://www.skv.com/attorneys/craig-smyser/> |
>> linkedin<https://www.linkedin.com/company/1543554?trk=tyah> |
>> vCard<http://www.dynasend.com/signatures/vcard/csmyser-at-skv.com.vcf
>> > |
>> map<https://www.google.com/maps/place/700+Louisiana+St/@29.7606119,-9
>> 5.3663039,17z/data=!3m1!4b1!4m2!3m1!1s0x8640bf3a0da0132d:0xc468ff4a25
>> 3e441c?hl=en> | email<mailto:csmyser@skv.com>
>>
>>
>> This e-mail is confidential and/or privileged. If the reader is not the intended recipient, any review,
dissemination or copying of any part of this e-mail is prohibited. If you received this e-mail in error,
please notify the sender by e-mail or at 713-221-2300 and then permanently delete this e-mail.
>>
>>
>>
>> From: Lindstrom, Chris [mailto:Chris.Lindstrom@cooperscully.com]
>> Sent: Wednesday, December 21, 2016 1:58 PM
>> To: 'David Steinberg'; Smyser, Craig; 'mokin@okinadams.com<mailto:mokin@okinadams.com>'
>> Cc: 'Harvey Werblowsky'; Dortch, Micah
>> Subject: RE: Updated DEC '16 Expenses - Confidential RE 408
>>





>> Craig:
>>
>> As a follow up, the Receiver (Bart Schwartz) has approved these payments and they are time
sensitive. Given people will be very difficult to reach over the next few days, we would appreciate an
answer on these today so that we can set the matter for hearing if needed before the end of the year.
>>
>> If there is any additional information that you need, or if there is a specific problem with any item,
please let me know.
>>
>> Also, Mr. Schwartz and Dan Burstein, Senior Management Director with Guidepost, would like to set
up an introductory call with you to discuss their role moving forward. Please let me know your
availability for that call.
>>
>>
>>
>>
>>
>>
>>
>>
>> Chris  Lindstrom
>>
>> Cooper & Scully, P.C.
>> 815 Walker St. #1040
>> Houston, TX 77002
>> Direct: 713.236.6805
>> Phone: 713.236.6800
>> Fax: 713.236.6880
>> Email:
>> Chris.Lindstrom@cooperscully.com<mailto:Chris.Lindstrom@cooperscully.
>> com> www.cooperscully.com<http://www.cooperscully.com>
>>
>> ________________________________
>> Confidentiality Notice:  This email and any attachments and their use by any recipient are subject to
the terms, conditions, restrictions and disclaimers that can be reviewed by clicking the following link.
>> http://www.cooperscully.com/confidentialitynotice/
>> ________________________________
>> Dallas - 214.712.9500          Houston 713.236.6800          San Francisco 415.956.9700
>> ________________________________
>> From: Lindstrom, Chris
>> Sent: Wednesday, December 21, 2016 8:00 AM
>> To: 'David Steinberg'; 'Smyser, Craig';
>> mokin@okinadams.com<mailto:mokin@okinadams.com>
>> Cc: Harvey Werblowsky; Dortch, Micah
>> Subject: RE: Updated DEC '16 Expenses - Confidential RE 408
>>
>> Craig:
>>





>> With the holiday approaching, I don't want this to slip through the cracks.  Please let us know which
of these can be paid (David: let me know if any are left off):
>>
>>  premium $116,014.32   due 12/30/16
>>
>>  premium $214,700.83   due   12/30/16
>>
>>  advance for settlement $215,000.00
>>
>>  fees $600,000.00
>>
>>  $50,000.00
>>
>> Fees for   &  $230,000.00
>>
>>  Settlement $215,000.00
>>
>>
>>
>> From: David Steinberg [mailto:DSteinberg@platinumlp.com]
>> Sent: Thursday, December 15, 2016 1:15 PM
>> To: 'Smyser, Craig'; Lindstrom, Chris
>> Cc: Harvey Werblowsky; Dortch, Micah
>> Subject: Updated DEC '16 Expenses - Confidential RE 408
>>
>> Attached.
>>
>>
>>
>>
>>
>>
>>
>> THIS E-MAIL IS FOR THE SOLE USE OF THE INTENDED RECIPIENT(S) AND MAY
>> CONTAIN
>>
>> CONFIDENTIAL AND PRIVILEGED INFORMATION.ANY UNAUTHORIZED REVIEW, USE,
>> DISCLOSURE
>>
>> OR DISTRIBUTION IS PROHIBITED. IF YOU ARE NOT THE INTENDED RECIPIENT,
>> PLEASE
>>
>> CONTACT THE SENDER BY REPLY E-MAIL AND DESTROY ALL COPIES OF THE ORIGINAL E-MAIL.
>>
>>
>





EXHIBIT H





Chris, Harvey, and David:

I appreciate Trey�s response and attachments; however, they do not
clear up the issue for the Trustee.   A list that says the total for
�advances� is $4.55 million but does not describe what the
advances are for (the spread sheet fails in that regard as well) is not
helpful; instead the requests indicate that PPCO now � having failed
to pay attorneys for months (some of the invoices date back to April)
-- wants to pay attorneys with money that should be set aside for
Black Elk.

At this point, the Trustee�s problem is larger than payments on
investments in  or on the
settlement.  PPCO makes these and other requests to spend money
against the backdrop that so far PPCO/PPLO has not set aside one
penny in escrow � has not even offered to set aside any money from
any of its multi-million dollar liquidity events � to satisfy the
Bankruptcy�s Court�s TRO or the Black Elk creditors.  Now, four of
the Platinum individuals connected to the Black Elk scheme are
named in an indictment, the centerpiece of which is the Black Elk
scheme and the retelling of which in the indictment reads like the
Trustee�s Complaint.  Likewise, another federal court in the Eastern
District of New York granted a TRO at the request of the SEC on
similar Black Elk allegations.  Yet PPCO continues to operate
without regard to the months-old Black Elk TRO and without
regard to repaying the some $30 mm it stole from Black Elk and its
creditors -- other than to request more money to fund investments
that will take years to mature � while dithering on the security
issue.

The Trustee and his constituents find this approach unacceptable
and demand that it be revised to take into account that





PPCO/PPLO are under a court order freezing assets to supply
security for an almost-certainly inevitable judgment.

Regards,

Craig





















EXHIBIT I





From:
Sent:
To: 
Cc:

Subject:  



 



 

 










 

  
 
  
 
 
 
 
















EXHIBIT J








